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Pursuant to MCR 7.205(D)(2), in lieu of granting the delayed application for leave to
appeal, the Court VACATES the October 23, 2008, judgment of sentence and REMANDS this case for
resentencing within the statutory sentencing guidelines range. In the event the sentencing court departs
from such range, the court must state on the record substantial and compelling reasons to justify its
departure. See People v Babcock, 469 Mich 247; 666 NW2d 231 (2003).
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